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  Report of the Chief Executive                 
 

UPDATE REPORT ON PREVIOUS GOVERNMENT CHANGES TO 
THE CRITERIA FOR DESIGNATION OF LOCAL PLANNING 
AUTHORITIES  

 
1. Background 
 
1.1 This matter was initially reported to members in January 2017. As since this was 

some time ago and there are a number of different members on Planning 
Committee, it is considered helpful to include this previous report in the appendix. 

 
1.2 As reported in the appendix, it is a well established principle that officers provide a 

recommendation, and members exercise their impartial planning judgment in 
coming to a balanced and defendable decision.  

 
1.3 However, this is not an ‘unfettered’ ability and the committee do need to be aware 

of the risk of this Council being designated as ‘underperforming’ with regard to 
appeal overturns. This would result in applicants being able to bypass this council 
and apply directly to the government (effectively the Planning Inspectorate) who 
would also keep the application fee. 

 
1.4 At appendix 2 is a breakdown of appeal decisions based on delegated officer 

decisions, and, separately, committee overturns. The overall appeal figures do not 
in themselves amount to an immediate risk of designation, but major applications 
(10 or more homes or 1,000 square metres or more floorspace) is the one 
category where particular care needs to be taken. This is due to Councils being 
required to have a maximum of less than 10% of total major application decisions 
overturned at appeal over the preceding two years. Over a 2 year time period, 
Broxtowe determines on average between 40 and 50 major applications, which 
means that 4 overturns at appeal would likely to be (just) under the 10% figure, 
but 5 would take the Council over. Currently, there have been no major application 
appeal decisions over the previous two years. 

 
1.5 On the two agendas for September committee, there are four major applications. 

Officers only recommend refusal if it considered that an appeal will be won, and 
that all options to negotiate improvements to the scheme have been exhausted. 
Even allowing for this, it cannot amount to any guarantee that an appeal will be 
won. Members should also note that there is a pending appeal for 10 apartments 
on Queens Road, Beeston (18/00516/FUL) and there has been a recently refused 
major application under delegated powers at Bramcote Nursery. 

 
 

Recommendation 
 
The Committee is asked to NOTE the report  

 
Background papers 
Nil 
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APPENDIX 
 

Planning Committee 11 January 2017      
 

REPORT ON PROPOSED GOVERNMENT CHANGES TO THE 
CRITERIA FOR DESIGNATION OF LOCAL PLANNING 
AUTHORITIES  

 
1. Background  
 
1.1 For a number of years the Department of Communities and Local Government 

(DCLG) have published minimum requirements that are expected of Local 
Planning Authorities (LPA) in terms of the time it takes to issue decisions on 
different categories of application and the ‘quality’ of these decisions. Failure 
to meet these minimum requirements may result in the Council being 
‘designated as underperforming’ and this has serious implications in relation 
to potential reduction in fee income, reputational damage and a loss of control 
on planning matters.  
 

1.2 These designation criteria are commonly referred to as ‘special measures’ 
and from April 2017 it is proposed that there will be four categories of 
assessment for special measures which are: 

 

 The speed of determining applications for major development 

 The quality of decisions made by the authority on applications for major 
development 

 The speed of determining applications for non-major development 

 The quality of decisions made by the authority on applications for non-
major development 

 
2. Details 
 
2.1 The minimum requirements expected on LPAs are proposed to be 

significantly tightened as detailed below.  
 

 The speed of determining applications for major development (60% or 
more in time) 

 The quality of decisions made by the authority on applications for major 
development (less than 10% of decisions for this category overturned at 
appeal) 

 The speed of determining applications for non-major development (70% 
or more in time) 

 The quality of decisions made by the authority on applications for non-
major development (less than 10% of decisions in this category 
overturned at appeal) 

 
2.2 Of these criteria the ones that are ‘quality’ of decisions are the ones that are 

changing significantly, both in relation to introducing separate categories for 
major and minor developments and in terms of the minimum standards 
required. The current requirements are included in appendix 1. The only 
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category that Broxtowe is at significant risk of triggering is in relation to the 
quality of decisions on major applications. For all other categories, both 
current and proposed, the Council is comfortably within the minimum 
standards required and the details are included in appendix 2. For this reason 
the remainder of this report relates to the quality of decisions on major 
applications. 

 
2.3 The quality of decisions on major applications is assessed over a two year 

period, matching the quarterly returns that councils are required to provide to 
DCLG. The first period of assessment under the new measures is due to be 
April 2015 to March 2017. For this period of time (and subsequent two year 
periods), the Council needs to ensure that any appeal overturns do not reach 
10% of the total number of decisions issued for this category of development.  
It is not possible to conclude on the total number of major decisions issued 
during this period as there are still a further three months to go but, over 
several reporting periods, the number of major applications decided over a 
two year period is somewhere around 35 with it not dropping below 30 or 
above 40. On this basis, an overturn of three major decisions at appeal would 
not put the Council in special measures, but an overturn of four would do. 
There has been one appeal allowed for decisions in this period already (at 
Roberts Yard) and two pending (at Bramcote Ridge and Field Farm). It is very 
much hoped that the Council will successfully defend both these pending 
appeals but if both appeals are allowed then one more appeal decision 
allowed on a major application between now and March 31 would result in the 
Council going into special measures, unless it would be able to convince 
DCLG that it was a special case. Realistically, it is not considered by officers 
that such a special case could be made.  
 

2.4 The result of a special measures designation is that an applicant can bypass 
the Council and apply straight to government (effectively the Planning 
Inspectorate) for applications of the type that the Council is designated for. 
There are three main implications of this which are considered in more detail 
below. 
 

3.        Control 
 
3.1 The Council would lose control over decisions on major planning applications. 

These are the applications that generate the greatest public interest and 
members would not be in a position to weigh up the positive and adverse 
effects of development. This decision would instead be taken by a Planning 
Inspector and, in the view of officers, it is a strong likelihood that these 
applications would be permitted with no five year housing land supply. 

 
4.  Reputation 

 
4.1  There is currently no Council that has been put into special measures on the 

grounds of quality of decisions. If this were to happen to Broxtowe, the 
development industry would pursue an argument at our upcoming Local Plan 
examination that the reason Broxtowe has such low housebuilding rates is 
that it refuses too many applications. The solution (they will say) will be to 
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allocate more land in the Green Belt and a Local Plan Inspector is more likely 
to agree with them if the Council is in special measures at the time. 

 
5. Financial implications 
 
5.1 Broxtowe would lose the fee income for applications that went straight to 

government. This is impossible to quantify until we know the numbers but 
major applications can generate fees significantly over £10,000 and for the 
largest schemes the fees can go upwards of £100,000. 

 
5.2 Once a council is in special measures, there is no set timescale for this to 

change although the government will review the situation once a year. The 
Council would need to prepare an action plan to demonstrate that the reason 
for the initial placement in special measures had been addressed, which will 
be difficult to do if the Council is not processing sufficient numbers of major 
applications to demonstrate that this is the case. 
 

6. Conclusion 
 
6.1 It remains essential that Planning Officers and Councillors of Broxtowe 

exercise their impartial planning judgement in relation to applications for all 
types of planning application that are in front of them for decision. If a scheme 
is unacceptable on relevant planning grounds then it should be refused. There 
is no criticism in this or any other government publication in relation to 
Councillors taking a different view to their professional officers in relation to 
planning decisions. However, it is becoming increasingly important that the 
utmost care is given when refusing applications that such a decision is likely 
to withstand an appeal. In relation to any decision when Committee takes a 
different view to the officer recommendation, it is also important that sufficient 
reasoning is included with the decision. This will improve the case that can be 
made at appeal, which is important as a failure to successfully defend the 
Councils decision in relation to major applications on four occasions within a 
two year period is likely to see Broxtowe put into special measures. 

 

Recommendation 
 
Committee is asked to NOTE the proposed changes to the designation criteria 
and RESOLVE that appeal statistics are reported to the Committee.  
  

 
Background papers 
DCLG publication Improving Planning Performance. Criteria for Designation (revised 
2016) 
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Appendix 2 
 

Appeal Decisions Since May 2018 

Decision Type Allowed Dismissed 
Split 
Decision  Total  

Refusals by Officers under 
delegated powers 

0 11 1 12 

Refusals by Committee 
contrary to officer 
recommendation  

8 3 0 11 

Total Appeal Decisions 
8 14 1 23 

 


